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1. Introduction

we will deseribe the role, function, and purpose of electronic devices in each
non-litigious civil procedure.

2. Digital Technologies in the New Code of Civil
Procedure

On 22 November 2016, the Hungarian National Assembly adopted Act CXXX of
2016 on the Code of Civil Procedure, which is applicable in civil proceedings
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brought before a court as of 1 January 2018. The major goal of the codification
process during the creation of the new legislation was from the beginning to
apply and use the possibilities of new technologies in order to ensure effective,
fast, and timely closure of civil procedures.!

Pursuant to the new code adopted by the Hungarian National Assembly as
the prevailing legislation, the use and adoption of electronic technologies
in civil procedures is jointly governed by Act CCXXII of 2015 on the general
rules of electronic procedures and trust services (hereinafter refermed to as the

of Civil Procedure.
The right to access electronic procedure

communication if they act in persgmyo

legal representatives. ‘
hat \défines who is obliged to communicate

It is the e-Procedure
electronically, not the Cog Civil Peocedure.* Bertold Baranyi identifies three

e New Code of Civil Procedure 2015. 18—19.
e Act: ‘Lacking any provisions to the contrary in any law or government

@ i s through electronic means and submit their declarations electronically

ess otherwise specified, all translations are by the author).
§ 605 of the Code of Civil Procedure ‘[Optional communication through electronic means] (1) In

qualified as a legal representative — except for the cases outlined in paragraph (5) — may submit
any claims, other submissions and annexes thereto or documents (in this chapter furthermore
referred to as “submissions”) electronically as by their choice pursuant to the modes outlined in
the e-Procedure Act and the implementation regulations thereof.’

4 § 9 (1) of the e-Procedure Act: ‘Unless a law based on an internationally binding contractual
obligation or an international convention defines provisions to the contrary, the following
parties are obliged to apply electronic communication in cases pursuant to § 2 (1): a) party
proceeding as a client, and it is either aa) a business entity, ab) a state, ac) a local government,
ad) a budgetary body, ae) a prosecutor, af) a notary, ag) public body, or ah) any other public
administration authority not named under points ac)—ag); b) legal representatives of clients.’

5 Baranyi 2018. 2097-2098.
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3. Electronic Company Procedures

Electronic company procedures were the first electronic court procedures in Hun-
gary. Online administration was first made possible from September 2005, and then
Act LXI 0f 2007 on the amendment of Act V of 2006 on public company information,
company registration, and winding-up proceedings (Company Information Act)
and other acts made it mandatory from 1 July 2008 to apply electronic procedures
for company registration and the registration of changes in company j

ts communicate with
istrative procedures

conducted at the registering court.

The essence of electronic company procedures is th communication between
the mandatory legal representative @md ing court as well as the
registration of company data are carrié ectronically, which is a faster and
less costly way Compared to tradi

The appligation for company registration (change registration), together with
the annexes, must be submitted to the competent commercial court according
to the registered office of the company on the electronic form corresponding to
the legal form of the company signed by the legal representative, in the manner
specified in the Civil Code.

The key reason for the fact that the electronic procedures introduced later
did not follow the pattern of the electronic company procedure is also the main
weakness of the system, namely communication by e-mail.®

6 Szalai 2018. 48.
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4. Insolvency Procedures

Under the current legislation in force in Hungary, debtors in payment difficulties
have access to the following non-litigious civil procedures to restore their
solvency.

Bankruptcy proceedings aim at restoring the solvency of economically
distressed but still salvageable economic entities through the institutions
of moratorium and the so-called reorganization programme in_e

settlement procedures is to ensure that t
difficulties are settled and their solvenc
using the necessary assets and income.
definitive discharge of the debtors
debt settlement of natural persons @
institution of private bankruptey in

ithin a regulated framework
ure must not be aimed at a

gary as envisaged by EU legal sources.®
al Assembly of Hungary adopted Act LXIV

he efficiency of procedures concerning restructuring,
ischarge of debt, and amending Directive (EU) 2017/1132

22 and to introduce judicial non-litigious civil proceedings
ucturing as new non-litigious civil proceedings. The purpose of a
ing procedure is to enable the debtor, in the event of a probability of
insolvency, to decide on a restructuring plan in which it can agree with some or

7 Nagy 2001. 186.

8  In this context, reference should be made to the Entrepreneurship 2020 Action Plan adopted on
9 January 2013 [COM(2012) 795 final, 09.01.2013], Commission Recommendation 2014/135/
EU on a new approach to business failure and insolvency [COM(2014) 1500 final, 12.03.2014]
and Directive (EU) 2019/1023 of the European Parliament and of the Council (20 June 2019)
on preventive restructuring frameworks, on discharge of debt and disqualifications, and on
measures to increase the efficiency of procedures concerning restructuring, insolvency and
discharge of debt, and amending Directive (EU) 2017/1132 [O] 172/18. 26.6.2019].
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all of its creditors on a restructuring plan that will prevent the debtor’s future
insolvency or ensure its operability.

Liquidation proceedings are insolvency proceedings that are of a non-litigious
nature under the jurisdiction of the court against an entity that is already in debt
with the aim to distribute the assets of the entity to its creditors in a specified order
by dissolving the entity without a successor in title. In addition to bankruptcy,
liquidation proceedings are insolvency proceedings governed by Act XLIX of
1991 on bankruptcy and winding-up proceedings (hereinafter: Ban Act).

Although voluntary liquidation isnot considered by the literature i

possibility in the context of non-litigious civil proceedings
of the court® to satisfy their creditors through the dissol

ot contain any provision
to the contrary; (3) the supreme body of t st decide to voluntarily
liquidate the company without a suceg

Of these procedures, bankruptcy ant
affected by dematerialization.

As of 1 January 2015, thg
between courts and legal

applications and othe

Act made electronic communication
andatory. Natural persons may submit

9  Some authors question the nature of voluntary liquidation as a non-litigious civil proceeding
within the jurisdiction of the court. In Judit G4l’s view, voluntary liquidation is ‘not a judicial or
non-litigious procedure but (...) a special stage of a company’s existence: a stage when its owners
decide to terminate the company’s activities permanently and without a successor in title’ (G4l
2006. 49). In my opinion, this statement can be disputed from two aspects: on the one hand, the
decision of the supreme body of the entity alone is not sufficient for voluntary liquidation to be
carried out, as it requires the order of the commercial court declaring the opening of voluntary
liquidation and its publication in the Official Gazette of Hungary; on the other hand, most of the
procedures concerning the solvency and/or dissolution of entities are carried out at the request
and with the active participation of the entity in the procedures (e.g. bankruptcy proceedings).
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5. Registration Procedures for Non-Governmental
Organizations

Act CLXXXI of 2011 on the court registration of COs (‘civil society organizations’,
i.e. non-governmental organizations, or NGOs) and the related procedural rules
(hereinafter: Civil Organizations Registration Act) constitutes the source of law
for non-litigious procedures related to the registration of non-governmental
organizations by the competent court (hereinafter collectively meferred to as
registration procedures).

registers of NGOs and other organizations not
provision of information on the data of these r ata provision).

ured according to the

documents and other specific tag , and then continued by the
rules summarized under the ter iempgeneral rules’ pertaining to the use
of the information technolog

The second chapter,0 ares the mandatory content of applications
for the initiation of, gistration procedures with separate provisions for
registration, cha i ion, and deregistration.

Chapter I1I, f Non-litigious Civil Proceedings Regulated by This Act

examimati ications, the rejection of applications, the simplified
regi re, and deregistration. This chapter contains rules on the
rec name, tax number, and statistical number of the organization in

from thewegister, as well as on legal remedy proceedings.

Chapter IV of the Civil Organizations Registration Act lays down special
provisions for foundations, associations, and other organizations that qualify
as NGOs, and in a subchapter (Chapter IV/A) statutory control procedures are
defined as separate non-litigious procedures.

Chapter V of the Act sets out the primarily technical provisions for record
keeping and managing the NGO register, which contains the background rules for
the use of the IT system. Chapter VI sets forth the provisions pertaining to data
reporting, embodying the principle of publicity, while Chapter VII comprises of
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a detailed list of the scope of data contained in the register of NGOs and other
organizations not constituting a company.

As of 1 January 2015, electronic procedures also became mandatory for NGOs
with regard to certain legal entities and for certain types of applications. Article
8 of the Civil Organizations Registration Act specifies which organizations
are obliged to maintain electronic communication. Private pension funds,
voluntary mutual insurance funds, voluntary deposit guarantee and protectlon
funds for credlt 1nst1tut10ns pubhc bodles mutual insurance compe

and the applicant may only file submission
public benefit organization may only file su

If the applicant is not required to use elect
application on paper but may also va
If they choose to submit their applicatie
only by electronic means during

ined — without claiming to be exhaustive — the civil non-
contenti proceedings of the courts that have based their rules on electronic
It can be concluded that electronic communication is becoming
increasingly widespread not only in civil but also in non-contentious proceedings.
Looking at the layers of legislation, it can be concluded that the e-Procedure Act
is the basis for electronic procedures in both civil and non-civil litigation.

10 Véandor 2018. 69.
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